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AMENDING THE ACT OF JULY 16, 1892 (27 STAT. 174, CH. 195) SO AS 
TO EXTEND TO THE SECRETARY OF THE NAVY, AND TO THE 
SECRETARY OF THE TREASURY WITH RESPECT TO THE COAST 
GUARD, THE AUTHORITY NOW VESTED IN THE SECRETARIES OF 
THE ARMY AND AIR FORCE WITH RESPECT TO WITHHOLDING 
OF OFFICERS’ PAY. 


JUNE 27, 1952.—Ordered to be printed 


Mr. Hunt, from the Committee on Armed Services, submitted 


UNIV. OF MICH. the following 


JUL 15 1952 REPORT 


LAW LIBRARY [To accompany S. 2727] 


The Committee on Armed Services, to whom was referred the bill 
. (S. 2727) to amend the act of July 16, 1892 (27 Stat. 174, ch. 195), 
so as to extend to the Secretary of the Navy, and to the Secretary 
of the Treasury with respect to the Coast Guard, the authority now 
vested in the Secretaries of the Army and Air Force with respect to 
the withholding of officers’ pay, having considered the same, report 
favorably thereon without amendment and recommend that the bill 
do pass. 
PURPOSE OF THE BILL 


The purpose of the proposed bill is to extend to the Navy, Marine 
Corps, and Coast Guard the benefits of the provisions of the act of 
July 16, 1892 (10 U. S. C. 877), which are now applicable only to the 
Army and the Air Force. The bill is identical with H. R. 6601 as 
reported by the House Committee on Armed Services on June 17, 
1952. 

EXPLANATION OF THE BILL 


Present law permits the suspension of the operation of section 
1766, Revised Statutes, in the case of officers in the Army and Air 
Force, except under certain circumstances or upon a special order of 
the Secretary concerned. However, present law does not grant this 
suspension to Navy, Marine Corps, and Coast Guard officers. Also, 
under section 1766, Revised Statutes, no money can be paid to any 
person for his compensation who is in arrears to the United States 
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until he has accounted for and paid into the Treasury all sums for 
which he may be liable. 

Thus, at the present time the Navy has no authority to pay an 
accountable officer any pay or allowances due where a shortage occurs, 
even when such shortage is caused by a theft by a third party. This 
works real hardship on the officer and his dependents. The proposed 
legislation would permit the suspension of section 1766, Revised 
Statutes, in cases where accounting or disbursing officers are awaiting 
final action involving failure to account for moneys for which they are 
accountable, and in any case where the Comptroller General has 
reported an amount outstanding in the final settlement of a disbursing 
officer’s account, unless the Secretary of the Department concerned, in 
his discretion, issues an order to the contrary, or unless the indebted- 
ness is admitted or shown by the judgment of a court. It would au- 
thorize the Secretary, at his discretion, to withhold part of the officer’s 
pay and at the same time allow payment as might be required for the 
subsistence and personal welfare of the officer and his dependents. 

The advantages of discretionary application of section 1766, Revised 
Statutes, are considered to outweigh the need for compulsory and 
speedy liquidation of occasional shortages. 

The committee gave consideration to amending the bill to limit the 
amount of compensation which could be paid to an officer. Further 
examination, however, indicates that under the present law the Army 
and the Air Force follow a policy of liquidating the indebtedness of an 
officer to the United States as quickly as possible consistent with a 
policy of avoiding undue hardship in each case. This procedure has 
proven satisfactory to the Congress and the General Accounting Office 
and it is the intent of the committee that the Department of the Navy 
and the Department of the Treasury with respect to the Coast Guard 
adopt a similar procedure should this bill be enacted. 


RECOMMENDATIONS OF THE DEPARTMENTS; COST DATA 


No cost to the Government is involved in this legislation. 

The Navy Department on behalf of the Department of Defense 
recommends enactment of the proposed legislation from the stand- 
point of social justice and in the interest of interservice uniformity. 

The Bureau of the Budget has stated that there is no objection to 
the presentation of subject legislation for the consideration of Con- 
gress. 

The Department of Defense recommends enactment of the proposed 
legislation as indicated by the following letter, hereby made a part of 
this report: 

AssIsTANT SECRETARY OF DEFENSE, 
Washington 25, D. C., February 4, 1952. 
Hon. Ricuarp B. RussE tt, 
Chairman, Committee on Armed Services, 
United States Senate. 

Dear Mr. CuarrMan: There is forwarded herewith a draft of proposed legisla- 
tion to amend the act of July 16, 1892 (27 Stat. 174, c. 195), so as to extend to the 
Secretary of the Navy, and to the Secretary of the Treasury with respect to the 
Coast Guard, the authority now vested in the Secretaries of the Army and Air 
Force with respect to the withhoiding of officers’ pay. 

This proposal is a part of the Department of Defense legislative program for 
1952 and the Bureau of the Budget has advised that there would be no objection 
to its presentation for the consideration of the Congress. The Department of 
Defense recommends that it be enacted by the Congress. 
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Purpose of the legislation 


The purpose of the proposed legislation is to extend to the Navy, Marine Corps, 
and Coast Guard the provisions of the act of July 16, 1892 (27 Stat. 174; 10 
U. 8. C. 877), now applicable only to the Army and the Air Force. This act 
suspends the operation of section 1766, Revised Statutes, in the case of officers 
of the Army and the Air Force except under certain circumstances or upon a 
special order issued in the discretion of the Secretary concerned. Under section 
1766, Revised Statutes, no money can be paid to any person for his compensation 
who is in arrears to the United States until he has accounted for and paid into the 
Treasury all sums for which he may be liable. Although section 1766, Revised 
Statutes, has been the subject of various interpretations by the legal and account- 
ing officers of the Government and by the Court of Claims, the statute generally 
has been held to apply only to persons engaged in the collection and disbursement 
of public funds who are required to sande accounts therefor. It has been held 
not to apply to ordinary debtors of the United States. 

Enactment of the proposed legislation would permit the suspension of the 
operation of section 1766, Revised Statutes, in cases where accountable or dis- 
bursing officers are awaiting final action on charges involving failure to account 
for moneys or property for which they are accountable, and in any case where the 
Comptroller General has reported an amount outstanding in the final settlement 
of a disbursing officer’s account, unless the Secretary of the department concerned, 
in his discretion, issues an order to the contrary. It would authorize the Secre- 
tary at his discretion to withhold part of the officer’s pay and at the same time 
allow payment as might be required for the subsistence and personal welfare of 
the officer and his dependents. 

The advantages of discretionary application of section 1766, Revised Statutes, 
are considered to outweigh the need for compulsory and speedy liquidation of 
occasional shortages. The Department of Defense further recommends enactment 
of the proposed legislation from the standpoint of social justice and in the interest 
of interservice uniformity. 

Legislative references.— None. 

Cost and budget data.—No additional cost to the Government is involved in 
this legislative proposal. 

Department of Defense action agency.—The Department of the Navy has been 
designated as the representative of the Department of Defense for this legislation. 

Sincerely yours, 


(Signed) Cuaruzs A. CooLipcE. 


CHANGES IN EXISTING LAW 


In compliance with subsection 4 of Rule XXIX of the Standing 
Rules of the Senate, there is herewith printed in parallel columns the 
text of provisions of existing laws which would be repealed or amended 
by the various provisions of the bill. 


Existinc Law 


10 U. 8. C. 877 provides: 

The pay of officers of the Army may 
be withheld under section 82 of Title 5 
on account of an indebtedness to the 
United States admitted or shown by the 
judgment of a court, but not otherwise 
unless upon a special order issued ac- 
cording to the discretion of the Secretary 
= a (July 16, 1892, ch. 195, 27 Stat. 

). 


THe BIL 


The pay of officers of the Army, Navy, 
Air Force, Marine Corps, and Coast 
Guard may be withheld under section 
1766, Revised Statutes, on account of 
an indebtedness to the United States 
admitted or shown by the judgment of 
a court but not otherwise unless upon 
a special order issued according to the 
discretion of the Secretary of the De- 
partment concerned. 


O 





